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UECLARATION OF COYENANTS AND RESTRICTIONS

x“,\.)
o

4 SABLECHASE, SECTION FOUR - PHASE TWO
THE STATE OF TEXAS 5 '
3

se16et H ,
COUNTY OF HARRIS e 0L/98/84 $e165726 J(9090T 4 $9.00

THIS DECLARATION is made on the date hereinafter set forth by NASH
PHILLIPS/COPUS-HOUSTON, INC., a Texas corporatien, hercinalter called "Ds-
clarant™;

WITNESSE

———

J-t

WHEREAS, MDeclarant Is the owner of that certaln real property known as
SABLECHASE, SECTION FOUR - PHASE TWO, a subdlvislon In Harcls County, Texas, /Lar_,
according to the map or plat thercof recorded In Volume 323, Page 39, of the Map

Recards of Harrls County, Texas; and,

S e .
8 e Retdeovy N .
RBLH : { { WHERELAS, it is the intent of Declarant to establish a uniform plan for the
\

deveiopment, improvement and sale of the property (including any sroperty later
brought within the unlform plan), to insure the preservation of the unilorm plan for the
benelit of both present and Iutu.rc owners of the properties, and, <3 this cnd, 1o
delepate to an existing Civic Iinprovement Association the powers to administer and
enforce the covenants, restrictions, easements, charges and liens set forth herein.
NOW, THEREFORE, Declarant héreby declares that the Lots described
below are held, and shail hereafter be conveyed subject to the covenants, restrictions,
casements, charges and licns {sometimes refecred to herein cellnctively as Ycovenants
and resteictlons™) as hereinafter set forth. These covenants and restrictions shall run
wist; said property and shall be binding upor; all parties having or acquiring any right,
title or interest in sald property or anykpart thereo!, thele heirs, successors and
assigns, and shall inure to the beneflt of each owner thereof. The real property which
is, and thall be, keld, transferred, s0ld and conveyed and occupied subject to this
declaration censists of the following:
All of SABLECHASE, SECTION FOUR . PHASE TWO, a subdivision in
Harrls County, Texas, according to the map or plat thereol recorded In

Volume 3235, Page 39, of the Map Records of Harrls County, Texas {or any
subsequently recorded plat thereoth .

ARTICLE 1
DEFINITIONS

\ The following words, when used In this Declaration, shall have the

{ollowing meanings:

it fo 15T
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SECTION 1. "Assoclation” shall refer to the Sablechase Civie Improvement
e
Assoclation, Inc., a Tcxas non—pfoﬁ‘ corpcra.iw. which Declarant has heretofore
- 4 S . ~«—/.,

caused to be lncorporatcd, Its successors and assigns.

* SECTION 2.j{’"0ﬁllder”lshal! irg!er 10 any person or entity undertaking the
construction ;;! a residence on a Lot.

SECTION 3, “"Community Propertics” shall refer to any properties, raal or

personal, hercafter conveyed to or otherwise acquired by the Association for the
common use and enjoyment of the Members of the Association,

SECTION 4. "Corner Lot™ shall refer to a Lot which abuts on more than

‘}}f - -

&
- SECTION 3." "Declarant™ shall refcr te Nash Phillips/Copus-Houston, Inc.,

one Strect.

its successors and assigns.

SECTION &, "Declaration” shall refer to this Declaration of Covenants and
Restrictions.

SECTION 7. “Lot" shall refer to any of the numbered lots shown on the
Subdivision Plat.

SECTION 8. *"Member® shall refer 1o every person or entity which holds a
membership In the Assoclatlon. .

SECTION 9. "Owner" shall refer to the owncr, whether one or more
persons of entites, of the Ice simple title to any Lot, but shall not reler to any person
or entity holding a lien, casement, mineral interest or royalty interest burdening the
title thereto.

SECTION 10, "Strect® shall refer to any street, drive, boulevard, road,
alley, lane, avenue oc sny thoroughfare as shown on the Subdlvisian Plat. —: e

SECTION 1!, "Subdivision shall refer to Sablechase, Section Four - Phase
Twa, as set forth In the map or plat t};eteoi recorded In Volume 323, Page 19, of the
Map Records of Harrls County, Texas.

SECTION 13. "Subdlvision Plat™ shall refer to the recorded map or plat of
the Subdivislon,

ARTICLE U
; ARCHITECTURAL CONTROL COMMITTER
' SECT!Ob.l‘ I, ' CREATION, PURPOSE_AND DUTIES. There Is hereby

crealed an Archlitcctural Contrel Cammittes arsln rofarrsd 1o o2 the "Commitize™

comprised of Ron Hammonds, Wesley‘ 3 Peoples and Ed Horne, all of Harels Lounty,

ot o . o
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Texas, cach of whom shall serve until hls successor is appointed. The powers of the
Committee, Its successors and the designated representatives as provided Ior haree
inbelow shall cease on the carlier of ten (10) years from the date of this instrument, oc
the date upon which all Lots subject to the Jurisdiction of the Assoclation have houses
thcreon occupied as residences, at which time the Committee shall resign and
therealter its duties shall be fulfilled and Its powers exercised by the Board of
Nircctors of the Association. A majority nf the Committee may dusignate one
member to act for it. In the event of the death or resignation ¢! any persen saoving on
the Architectural Control Committee, the remalning person(s} serving on the Com-
mittee shall designate a successor, or succeszors, who shall have all of the authority
and power of his o their predecessor(s) provided, hawever, this provision shall not
apply 1o 3 successor Committee appointed by the Association. Until such successer
member or members shall have been 5o appointed, the remaining member or members
shall have full authority to approve or disapprove plans submliticd or te designate a
represeniative with like autherity.

No person serving on the Committee shall be entitled to compensation for
services performed, however, the Commiifee may employ one or more architects,
engincers, attorneys or other consultants to assist the Commitier in Carrying out Its
duties hereunder, and the Assoclation shall pay such consultants fof services rendered
to the Committee. Except as to liability by reason of gross negligence or intentional
acts, no mcmber of the Committee shall be pecrsonally liable for any actions
committed in the scope of services performed 3s a4 member of the Committce.

SCCTION 2. POWERS OF THE COMMITTEE. No building or other

improvements shall be constructed or reconstructed In the Subdivision, and no exterlor
alteration therein shall be made untll the plans showing the exierior clevatlons have
been submitted to and approved in wrlting by the Cammittee as 0 canlprmity and
harmeny of external design, brick color, palnt color and location in relation to
surrounding structures and topography. In the event the Cammittce fails to approve oe
disapprove such plans within thirty (30) days after submission to the Committee,
approval thercof shall be deemed to have been given, however such approval shall not
operate to walve any other covenants and restrictions set forth herein.

N constenction af a bullding, structuce, fence, wall or other impravements
shall be commenced until the contractor designated to perform such construction has

been approved In writing by the Committee. 1n the event the Committee falls to
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specifically cpprove or disapprove a contractor within thirty (30} days after his name
is submitted to It, approval thcre?i shall be deemed to have been given,

The Committce shall have the right to specify architegtural and aesthetic
requirements for building sites, minimum setback lines, the lozation, height and extent
of fences, walls oc ather screening devices, the oricntation of structures with respect
to streets, walks, paths and structures on adjacent property and a limited number of
acceptable exterior materials, including paint color, stains and finithes that may be
uillized In construction or repalr of Improvements. The Committec shall have full
power and authority to reject any plans and specifications that do not comply with the -
restrictions herein imposed erb"that do not meet its minimum construction or
architectural dasign requirements or that might not be compatibie with the overall
character and acsthetics of the Subdivision. - The Committee shall have the right,
excrcisable at its discretion, to grant varlances to the archilectural restrictions in ,
specific instances where the Committee in good faith deemns that such variance docs
not adversely affect the architectural and environmental inteprity of the Subdivision
or the common schemc of development. All variance grants shall be in writing,
addressed to the Owner requesting the variance, describing the applicable restrictions
to which the variance Is granted, listing conditions Imposed on the granted variance
and listing specific reasons for granting of the varlance. Failure by the Committee to
respond within thirty (30} days to a request for a variance shall operate as a
disapproval of the requested vgriancc.

ARTICLE 1
SABLECHASE CIVIC IMPROYEMENT ASSOCIATION, INC, - =
SECTION 1. ORGANIZATION, Declarant has heretofore caused the

Association 10 be organized and formed as & non-profit corporation under the laws of
the State of Texas. The principal purposes of the Assoclation are the collection,
expeaditire and management of the maintenance charge Junds, enforcement of the
Declaration, providing for the malntenance, preservation and architectural control
{when the powers of the Committes tecminate and the Committee's powers vest in the
Association) within the Subdivision, the general overall supervision of all of the alfairs
and wellbeing of the Subdivision and the promotion of the hv ik, salety and wellare of
the residents within the Subdivision. In additlon to [ts Jurisdiciion hereunder, the

Association currently has jurisdiction over Sablechase, Section Four ~hiase One. —
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SECTIOM 2. POARD OF DIRECTORS. The Association acts through a

Board of Directors, which manages the afiairs of the Assoclation as specified in the
By-Laws: of the Association.

SECTION 3. MEMDERSHIP, Every Owner of a Lot shall be a member of

the Association. Lot ownership is the sole requirement for membership and no Owner
shail have more than cne membership.  Membership shall be appurtenant to and may
nut be scparated [rom ownership af the land which is subject to assessment by the
Mzsezistion and shall sutematizally pass with the title to the Lot.

SECTION &, VOTING. The Assoclation shall have two classess of vating

membership with respect to the Subdivision covered by this Declaration:

{a} CLASS A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for cach Lot ownced. When
morc than one individual or entity holds an ownership interest in a Lot, all
such persons shall be members, but in no event shall they be entitled to
more than onc vote with respect to that particular Lot.

{b) CLASS B. Class B members shall be the Declarant, Class B members shal
be entiticd to three {3) votes for each Lot owned.. The Class B membership
shall cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs carller: (i) When the total
votes outstanding in Class A membership equal the total votes outstandin
in Class B membership, or (1) on January 1, 1994. However, if Class
membership has automatically coaverted to one vote per Lot owned, it

e shall automatically revert to three votes per Lot owned in the egvent
additional Lots are subjected to the jurisdiction of the Association such
that the Declarant owns more than twenty-five percent {23%) of all Lots.
Such reinstated Class B membership shall terminate under the terins above.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION |, CREATION OF THYE LIENN AND PERSONAL OBLIGATION

FOR _ASSESSMENTS., The Declarant, for each Lot within the Subdivision which shail

by or thereafier become subject to the assessments hereinafter provided for, hereby
covenants, and cach Owner of any Lot which shall be or thercafter become assessable,
by acceptance of a Deed therefor, whether or not it shall be express in the Deed or
other cvidence of the conveyance, is deemed to covenant and agree to pay to the
Assaciation the following:

{a}  Annual asscssments or chargest and

{3 Special asscasments for capital Improvements.

Such asscssments or charges are to be fixed, established and collected as

hereinafier provided. These charges and assessments, together with such interest
thercon and cost of collection thereof, as herelnafter provided, shall be a charge on

the land and shall be secured by a continuing Vendor's Lien upon the Lot against which
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such assessrnenis of charpes are 'made. Each such assessment or cha.rgc, together with
aich interest, costs and reasonable attarncy's fees shall also be and remain the
perasnal obligation of the individual or indivudals who owned the particular Lot at the
time the assessment or charge fcll due notwithstanding any subse;mem transicr of
title 10 =och Lot Upen a transfer of a lot, the asscssments accr;:;d to the date of
transfer must be paid in full.

SECTION 2. PURPOSE O ASSESSMENTS. The assessments levied by the

Assnciation shall be used exclusively for the purpese of promoting the recreation,
health, safety and wellare of the residents of the Subdivislon, Without limiting the
forepoing, the total asessments accumulated by the Assoclation, Insofar as the same
may be sufficient, shall be applied toward the payment of all taxes, insurance
premiams and repair, maintenance and acquisition expenses incur(cd by the Associa.

. . . . . b P it b s
tien and, 0t the epticn of the Board of Direators of the Association, for any and all »f “_‘:’;';:'x;’

b A D,
SEsDLE

the follawing purposes:  liphting, improving and maintaining strecty, atleyways,
sidewalles, paths, parks, parkways and esplanades In the Subdivision; collecting and
aipasa of parhage, ashes, rubbish and materials of a simllar nature; payment ol Jopal
and all ather cxpense incurred in connection with the collection, enforcement and
adrainistration of all assessments and charges and in connection with the enforcement
of this Declaration; eanp[i;yizzg policemen or watchmen andfor o security service;
fogping and lurnishing other pencral insecticide services; providing for the mowing of
vacant Inls in the Sehdivision and the planting and upkeep of trees, grass and shrubbery
on esplasades and casements and in the Commurity Propertles; acquiring and
maintaining any amenritics or recreational facilities that are or wlll be operated in
wholc or in part for the benefit of the Owners; and doing any other thing ncrcssary «°
desirable in the opinion of the Noard of Directors of the Assoclation to keep and
maintain the property in the Suludivision in neat and good order, or which they considrr
Of pecersd Seeeefit ot the Ounes s e occupants of the Subdivision, inciaduiy e
establizhment and maintenance of a reserve {or cepair, maintenance, 1axes, insrance
and other charpes as specified herein. The judgment of the Board of Directors of the
Assosiation in establishing annual assessments, speclal asscasments and other charges
and in the expenditure of sald funds shall be flnal and conclusive so loay _.-u,;.ﬂd
patigmient is evercised in pood faith,

SECTION 3. BASIS AND MAXIMUM LEVEL OF ANNUAL ASSESSMENI S,

LIS R Ve F 0 Fag i et
AR O ;

Uintil Jamuary | of the year Immediately following the date of commencement of the
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ficst annual assessment as determined by the Board of Dircctors, the maximum annual
assessment shall be $300.00 per Lot.. From and after fhe ﬂé:! dsy ! the
year immediately following the date of commencement <;f the first annual assessment,
the maximum annual assessment may be incrcésed by the Board of Directors of the
Association, eflective the first day of January of cach yecar, in conformance with the

rise, if any, in the Consumer Price Index for Urban Wage Earners and Clerical Workers

purhlished by the Department of Labor, Washington, D.C., or any successor publi-
eatien, for the preceeding month of July or alternatively, by an amount cqual to a ten
pereent {10%) increase over the prior years annual assessment, whichever is greater,
without a vote of the Members of the Association. The maximum annual asscssment
may be increased above that established by the Consumer Price Index formula or the
abave-mentioned percentage increase only by approval of two-thirds (2/3eds) of each
cliass of Members in the Association present and voting at a mecting duly called for
this gnlrpos;‘.- In licu of notice and a mecting of Members as provided In the Dy-Laws
ol the Association, a deor ta door canvass may be used to sccure the written approval
of two-thirds {(2/3rds} of cach class of Members for such Ilncrcase in the annual
astestment or in the special assessment for capital improvements as pravided below.
This ingrease shall become cffective on the date specifled in the document evidencing
such approval oniy alter such document has been filed for record i the Offine of the
County Clerk of Harris County, Texas. After consideration of current maintenance
costs and futire nceds of the Assoclation, the Doard of Dircctors may fix the annual
assessmenl gl an atoound not in excess of the maximuin amuvunt approved Ly the
Members.

SECTION &, SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS, In

wddition n the annual assesament authorized above, the Association may levy, in any
assessment year, a special assessment applicable 10 that year only, for the purpase of
defraying, in whele or in part, the cost of any construction, reconsiruction or
unexpected repair or replacement of a particular capltal Improvement located upon
the Community Propertles, including the necessary {ixtures and personal property
related thereto, provided that any such assessment shall have the approval of the
Members as set forth In Section 3 above.

SECTION 3. QUORUM FOR ANY ACTION AUTHORIZEN HINDER Y

SECTIONS J OR 8 HEREIN, The quorum for sny action authorized by Sectlons 3 or &

heeein shall be as followst

TERYY RNy



At the first mecting called, as provided In Section J, the presence at the
meeting of Members, of of proxies, entitied to cast ten percent (iU5%) ot all
of the votes of the membership shall constitute a quorum. If the required
quorum s not forthcoming at any meeting, another meeting may be called
and the required quorum at any subsequent meeting shall be one-half (%)
the required quorum at the preceding meeting, provided that such reduced
querum requirement shall not be applicable to any such subsequent mecting
held more than sixty (60} days following the preceding mecting.

SECTION 6. RATES OF ASSESSMENT. Both annual and special assess-
ments on all Lots, whether or not owned by the Declarant, shall be fixed at uniform
ratey provided, however, the rate applicable to Lots that arc owned by Neclarant or a
fuilder and are not occupied as residences shall be equal to onc-hall (%) of the _IulL
assessment as sct by the Board of Directors of the Assosiation. The rate of
assessment Jor each Lot shall change as the character of awnership and the status af
occupancy changes.

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF

fyRED g
o

"“‘”"f“""‘ = it ) ANNUAL ASSESSMENT. The annual assessment provided for herein shall commence

as to all Lots on the day following the date when the Community DProperties are
conveyed to the Association. The first annual assessment shall be adjusted according
14 the number of months remalning In the calendar year. On or before the 30th day of
November in each year, the Board of Directors of the Association shall, subject to the
limitations contained In Article IV, Scctlion 3 above, fix the amount of the annual
asscssment to be levied against each Lot In the next calendar year. Written notice of
the figure at which the Doard of Directors of the Association has se¢! the annual
assesament shall be sent to every Owner whose Lot is subject to the payment thereof.
Cach annual assessment shall be due and peyable in advance on the first day of Januacy
of each calendar year. The Assoclation shall, upon demand, and for reasonable char;’e.
ivenisis a certificate signed by an officer of the Association setting forth whethar the
assessments on a specified Lot have been pald. A properly exctuled certilicate of the
Association as to the status of assessments on a particular Lot ix binding upon the
Association as of the date of its Issuance.

SECTION 8, EFFECT OF NONPAYMENT OF ASSESSMENTS; TCMEDIES

OF THE ASSOCIATION. Any asscssments or charges which arc not paid when due

shall be delinquent. 1f an assessment oc charge Is not pald within thirty (30) days after
the due date, the Association may bring an action at law apainst the Owner personally

obligated to pay the same, ar to foreclose the Yendor's Lien herein retained against

the Lot. Interest accruing on past due assessments at the tnaximum rate permiticd by

law, costs and reasonable attorney's fees Incurred In any such actlon shall be added to

“
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the amount of such assecssment or charge. Each such Owner, by his acceptance of a

+

Merd 1o a Lot, hereby expressly vests in the Association of it

power to bring all actions against such Owner perscnally for the collection of such
assessments and charges as a debt and to enforce the Yendor's Licn by all methods
available for the enforcement of such flens, Including foreciosure by an action brought
in the name of the Association elther judiclally or non-Judiclally by power of sale, and
such Owner expressly grants to the Assoclation a power of sale in connection with the
non-judicial foreclosure of the Vendor's Lien. Non-judicial foreclosure shall be
conducted by notice and posting of sale In accordance with the then applicable laws of
the State of Texas. No Owner may waive or ‘otherw_wvlse escape liability for the
assesaments provided for hereln by non-use of 'thQ'Com_.ri}unlty Praperties or abandon-
ment of his Lot.

SECTICN 9. SUDBORDINATION OF THE LIEN TO MORTGAGES. As

hresinabove provided, the title to each Lot shall be subject to the Vandar's Lien
securing the payment of all assessments and charges due the Association, but the
Vendor's Lien shall be subordinate to any valld purchase moncy lien or valid lien
securing the cost of construction of home improvements, Sale or transfer of any Lot
shall not aflect the Vendor’s Lien provided, however, the sale or transfer ol any Lot
purswant to a judicial or non-~judicial foreciosure under the aforesaid supecior liens
shall extinguish the Yendor's Lien securlng such assessment or charge as to payments
which became duc prior to such sale or transfer. No sale or transfer shall relieve such
Lot or the Owner thercol from liability for any charges or assessments thercalter
beeoming due or from the lien thereof. In addition te the automatic subordination
provided for hereinabove, the Assoclation, In the discratlon of Its Board of Directors,
.nay subordinate the Yendor's Lien hereln reta!ned to any other mortgage, lien or
cncumbrance, subject to such llmltutlms, 114 any. as Ee Board of Dircctors may
deteemine. 3

SECTION 10, EXEMPT PROPERTY. All properties dedicated to, and

accepted by, a local public autherity and all propertles owned by a charitable or
nonprofit organization exempt from taxation by the laws of the State of Texas shall be
cxempt from the assessments and charges Created herein.  Notwithstanding the
foregoing, no Lot which is used as a residence shall be exempt from said assessments

and charpes.
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ARTICLE V
PrOrt ALY IUIGHTS IN THE COMMUNITY PROPERTIES

SECTION 1. OWNER'S CASEMENT FOR ACCESS AND ENJOYMENT,

Suthinet o *he nrovicians herein stated, avery Member shall have an eascment of

aceass and a rapht and easermer.t of enjoyment in the Community Propertics, and unh

right and rasement shall be appurtenant to and shall pass with the title to every Lot,

subject to the following rights of the Association:

2

The Assaciation shall have the right to borrow money and in ald thercof tn
mortgage the Community Propertles upon approval by two-thirds {2/3rds)
of tha volds cast by each class of Members at a Meeting of Members. In
the event of a default under or foreclosure of any ruch mortgage, the
rif11s of the lender or foreclosure sale purchaser shall be subject to the
casement of enjoyment of the Members, cxcept that the lender or
forecinsure sale purchaser shall have the right, after taking possession of
such Community Propertles, to charge admlssion and other fees as a
condition to continued enjoyment by the Members of any recreational
tacilities and to open the enjoyment of such recreational facilities to a
rraconably wider public until the moertgages debt owed to such lendar, or the
purchase price paid by the foreclosure purchaser, interest thercon at the
rate originally provided in the debt upon which the foreclosure was bascd
but not to exceed the maximum Interest rate provided by the laws of the
State of Texas, and other reasonable expenses incident to maintenance of
such Community Properties Incurred by the lender or foreclosure sale
purchaser shall be satisfied or recovered, whereupon the possesssion of
such Properties shall be returned to the Assoclatlon and all rights here-
under of the Members shall be fully cestored.

The Association shall have the right (o take such steps as are reasonably
nccessary to protect the Community Properties against foreclosure of sny
such mertgage.

The Association shall have the right to suspend the voting rights and
enjoyment rights of any Member foc any period during which any asscss-
ment or other amount awed by such AMember to the Associntion remaing
unpaid in excess of thirty {30) days. In the cvent any assgssinents have
Seen or are being expended to provide services for he Members (for
cxample, garbage collection services) the Association shall have the right
i teeminate or cause 10 be terndniatud such services {or any member
during e period said Member is in default in excess of thirty (30) days in
e pavment of any assessment against said Member's Lot.

The Association shall have the right to establish rcasonable rules and
regulations. The Association shall have the right to delegate such rules and
repulations. The Assoclation shall have the right to delegate management
of the Community Properties.

Upon approval by two-thirds {2/3rds) of ecach class of Mecmbers, the
Association shall have the right to transfer or convey all or any part of the
Community Properties, or interests therein, to any public authority for
such pucposes and subject to such conditions as may be appraved by said
two.thirds (2/3rds}) of each class of Members provided, however, this
provision shall not be construed to limit the right of the Association to
grant or dedicate public or private utility easements in portions of the
Community Propertics.

The Dirsctors of the Association shall have the right, but not the
obligation, to contract, on behalt of all Lots, for garbare and rubbish
pickup and to charge the Owner of each Lot for his pro rata share to be
dorzrmingd by Sividing the aumber of Lots belng served It the luislgost
of providing garbage and cubbish pickup and such cost to be in addition to,
should the Directors of the Assoclation so elect, the assessments described
herein. -

il
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oM 20 DELECATION OF USE, Ezch Member shall have the right to

ehlengd s rigits and easements of enjoyment to the Communlty Properties to the
sasmbers of his lamily, to his 1enants who reside in the subdivision and to such other
persans as may be geemiticd by the Association.

ARTICLE V!
USE RESTRICTIONS

SECTION [. RESIDENTIAL USE. Each and every Lot is hereby restricted.

to residential use only and such residential use shall be only in dwellings as prrmitied
in Article Vil hereinalter, No business, professional, commercial or manufacturing usa
shatll be made of any of said Lots, even though such business, proiessional, commergial
or mannfaciuring use he subordinate or incident to use of the premises as a residence.

SLCTION 2. RESERVE . The above Section 1 notwithstanding, Reserve

C s hereby resiricied to commun recreational useage for the benclit of alt of the
Cwners, inchnling, Wi not limited to a park, playground, open space, recrcational
renter, swimming pacl, teonis caurls oc any similar useage deemed appropridte by the
Asseaiation exaept residential or commercials The other provisions hereol shall not

apply 1o sand Reserve G

SECTION 3. ANIMALS AND LIVESTOCK. Consistent with its use as a

residence, dons and cats mdy be kept on a Lot, provided that {a) they are not kept,
bred or anaintained {or any business purpo:;cs, {b} that no more than two (2) such pets
shall be kept on 3 Lot, and (¢} that the perimeter boundary of the Lot upon which such
pels are being Kept is fenced with a fence adequate to retain such pets. Na dog
alloweed by this Section shall be allowed outside the Lot upon which it is being kept
unless restralned by an appropriate leash.  The Doard of Rirecters shall have the
authority to autharize capture and removal of any dogs running Ioose in the Subdivision
without a deash. No other type of animal pets, ruch as hampsters, shall be aliowed

without the prior writien consent of the Board of Directors.

SECTION 4. NUISANCES. HNo noxious or offensive trade or activity shall

be carried on upon any Lot nor shall anything be done thereon which may be or become
an anpeyance to residents of the Subdivision.

SECTION 3. STORAGE, PARKING AND REPAIR OF VEHICLES. Mo hoat,

mohile home, trailer, Soat cigging, truck larger than a threo-gquarter (3/4) ton pickup,
s o unuecd of inoferable automnobiles shall be parked or kept in the Strect in front

of, or side of any Lot or on any Lot. Operable automobiles must be packed In the

- .
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o ot o e concegte portion of the driveway and shall not be parked in the grass

portion of the yaed of any Lot. No vehicle may be parked within any part of ony street

i Dovp e :

in the Subdivision for mere than twenty-four {29) hours at a time and vehicles shall not
Yoo e onee olaee o place inthe Suhdivision to avaid the intent of this prchibition,
e o Tat ia the Sibetivisian or any visitar or guest ol any Owaces shall be
sesnaited 1 pecform work on automobiles of other vehicles in driveways or Strects
Ve b a oot ot 3 tomperacy nature. For the purposes of the forepeing terin,
Trenpozar T Sl o that the vehicle shall not be worked on in driveways ar Streets
domve e al s entvctour {268} hours.

WOTION 6. PERMITTED HOLRS FOR _CONSTRUCTION ACTIVITY.

Lxeept in an eineepency or when other unusual clrcumstances exist, as doteemined by

the Poaeet of Dircctors of tUse Association, outside construction work or noisy interior

coaeetee ot sl shall be peemitied anly hetween the hours of 7:60 AN, and m:gm Ei
R
oy ; A

SEOTION 7. DISPOSAL OF TRASHL No teash, rubbish, garbage, manure,

coon i or ertessive material of any kind shatl be kept or allowed to remain on any Lot
e mtl aas ot be ssed or maintained as a dumging ground for such materials.  Adl
st misiter shiaii De placed in sanitary containers constructed of metal, piastic or
maseery omaderials with tightfitting sanitary covers or lids and pilaced in an area
adequately screencd by planting or [encing. Cquipment used for the temporary ;:oragc
rolfer dispasat of cwch material prior e romeval shall be kept in a clean and sanitary
co e e Doaleamniy with ol cureent Lawt and reraiatione and thawe e irh e
weonreeraate L the future by any {ederaly stale, goeunty, municipal or ather
wavernmenial body with repard to environmental quality and waste disposal.  In 2
Caener Ot istent th poad housekaeping, the Owner of cach Lot shall reinove such

pratitites matter from his Lat at regular intervals at his expense.

SEOTRIN & DBUILDING MATERIALS, No Lot shall be used for the storage

ol any muaterials whatsoever, except that material used in the construction of
improvements rrected upen any Lot may be placed upon such Lot at the time
construction is corminenced. During initial construction or remodeling of the resi-
dences by Builders in the Subdivision, building materials may be placed or stored
At e rorerts bnese Building materials may remain ontlots for a teasonahis
i tiene T s the consuruction progresses without undue dcl.;y,. after whioh time

a3 shall either be removed from the Lot or stored in a suitable enclosure

olZe
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on the Lot, Under ne circumstances shall bullding materiais be placed or stored on the
strect paving.

SECTION . MINERAL PRODUCTION. No drilling, developing operations,

refining, quarrying ot mining operations of any kind shall be permitted upon any Lot,
nor shall ail wells, tanks, tunnels, mincral excavations or shafis be permitted upon any
Lot. No derrick or other structure deslgned for use In boring for oil or natural gas
shall be permitted upon any Lot. Declarant waives Its right to use the surface of any
Lot for the exploration, development or production of oll, gas or other minerals from

the mincral estate, if any, owned and retalned by Declarant.

ARTICLEYE -,
ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. The types of residences permitted to

he ransiructed on each Lot shall be either {a) one detached single family residence

e drms bwa sturies inctwighloor, ) a single family residence mare than fnn
steries i heipht and attached $9 another single family cesidence with such attachment
to he along the Zero Lot Line as defined in Article VI, Section 3, Sub-Scctions 2{a)
and ¥ hereinaficr. No other type of resldential construction will be permitted to be
constructed on the Lots.  All residences shall have either an artached or detached
enclosest garage with minimum interior {loor space necessary to accomodate one {ull
stzed qutomobile or a carport for one full sized automobile. All structures shall be of
new constfuction and no structure shall be moved from another location onto any Lot.
All tesidences must he kept in good repalr and must be palnted when neazssary to
pruserve their attractiveness. Upon any fatlure te do so the Association shall have the
ermedies avallablc In Section 21 of this Artlcle VI, N

SECTION 2. LIVING AREA REQUIREMENTS. The arca of any single

farily dwelling, cxclusive of open porches and garages, shall contain no less than 800
squate fect.

SECTION 3. LOCATION COF RESIDENCE ON LOT. No bullding shall be

located on any Lot nearer to the front lot line or nearer to the side street than the
minimum buliding sctback lines shown on the recorded Plat. For the purposes of this

Covenant, caves, steps, patios and open porches shall not be considered as a part of

the building, provided, however, that this shall not be construed ta.permit any portion

ol a building on any Lot to encroach upon another Lot. For the purposes of these

Restrictions, the front of cach Lot shall coincide with and be the property line having

e
AR a T

!
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the smallest dimension abutting a street. Each main residence building will face the
{ront of the Lot, and will be provided with driveway access from the front of the Lot
v wdcepl that garages na the corner Lots may face the side street.  The
Architectural Control Committee shall be empowered to grant exceptions for minor

varianaes, up to one (I} foot in any direction in house locations. It shall be the

intenticn of this Covenant to allow placement of residential structures at the option of

Declarant ot any entity constructing a dwelling on any Lot using one of fcur (¢

azcoptable meothods, s2id mathods herelnafter known and dafinsd ps:
MR ot I PO :

1.  STANDARD SINGLE FAMILY RESIDENCE OPTION. The front
building setback line shall be as herelnabove required. The residence
dwelling shall not be Jocated on the Lot nearer than five (3) feet from
cither side property line except that on all corner Lots no structure
shall be erected nearer than ten (10) feet from the side line abutting
a street. No dwelling shall be located on any Lot within any utility
casement located along the rear ot line. A resldence or appurten-
ance thercto may be located not less than threc feet {39 from an
interior lot ling, provided that the construction of a residence on the
adjacent lot Is complete and such resklence shall be no closer than
seven {eet {79 from the same interior lot line.

ZERQ LOT LINE OPTION.

Placement. The {ront bullding setback line shall be as hereinabove
required. Each residence dwelling shall be designed so as to provide
that a minlmum of lifty percent {50%) of the lincar distance of onc
{1} wall o! the resldence structure shall be constructed adjacent o
and abutting a side lot line. Such side Jot line where there is such,
constructlon shall be heretnafter refecred to a the "Zero Lot Line™.
Provided however, that an open court or patio may be built adjacent
and abutting the aforementioned Zero Lot Ling, but sald open court
or patio must be enclosed by a masonry or wood wall having a
minimum helght of eight (8) feet. This wall must, as is the case with
the residence wall, be constructed adjacent to the abutting Zero Lot
Line and encluse the court or patio in such a manner as to appear to
be an extension of the residence dwelling. The Zero Lot Line walls
shall have no exterlor objects or appurienances such as, for example,
there shall be no electric panels, vents, plumbing clean outs, windows
or openings of any kind unless such Zero Lot Line side is on the strect
side of a corner Jot. If the Zero Lot Line side Is on the street side of
a corner lot, normal openings and exterlor appurtenances may be
constructed on the dwelling abutting the Zero Lot Line. Provided,
however, the roof overhang and the attached guttering of the Zero
Lot Line dwelling may extend and encroach over the Zero Lot Line
for a distance not 1o exceed twenty-four (24) inches. There is hereby
established a ten (i0) {00t minlmum distance between the Zero Lot
Line and the residence dwelling situated upon the adjoining Lot. No
dweltin? shall be located on any Lot within any titility Easement
along the rear lot line,

Zero Lot Line Access Easement. Upon the electien by Declarant, its
successors and/or assigns of the Zero Lot Line Option, as evidenced
by completion on a Lot of construction of any residence complying
therewith, each such jot shall have a [ive (3} foot access casement
extending the entire depth of the lot from front tu back abutting and
parallel to the Zero Lot Line wall, over, on and atross the adjacent
int, for the construction, repalr and mainitenances ot improvements
located on the Zero Lot line. Condlitions and use of the Zero Lot Line
Access Easement are hereby declared and established by and between
the owner of the Zero Lot Line lot and the owner of the adjagent lot,
which shall be convenants running with the land and binding both of
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the above mentioned owners uand all of the respective heirs and
assigns forever; to-wits

() The Zero Lot Line lot owner must replace any fencing,
landscaping or other items on the adjacent lot that he may disturb
during construction, repair or maintenance.

(i} This easement, when used by the Zero Lot Line lot owner
{or such construction, repair or maintenance, must be left clean and
unobstructed unless the casement Is actively being utilized and any
items removed must be replaced.

(iil) The Zero Lot Line lot owner must notify the nwnar of the
adjacent lot of his intent to do any construction, repair ar maintens
ance upon the Zera Lot line wall at least twenty-four (24} hours prior
1o starting any work, with the hours that such aczess ansamant may
be utilized being between 8:00 a.m. and 5:00 p.m., Monday through
Friday, and 9:00 a.m. through 6:00 p.m. on Saturday.

(iv) Doth the Zero Lot line lot owner and the adjacent lot
owner shall have the right of surface drainage over, along and upon
the actess casement area. Neither owner shail use the access
casement area In such 2 manner as will Interfere with such drainage.

{v) Nelther owner shall attach any object to the Zero Lot Line
wall, facing onto the access casement area and the owner of the
adjacent Jot will not use the Zero Lot line wall as a playing surface
for any sport. In addition, no structure shall be constructed or placed
upon the access easement area by either owner, axcept the roof
overhang and guttering as provided for above, and a fence by the
owner of the adjacent lot, which allows dralnage; however, access te
the access easement must be preserved for the owner of the Zero Lot
Line lot. .

SIDE YARD CONCEPT OPTION.

Placement. The front bullding setback line shall be as hereinabove
required.  The residence dwelling shall not be located on the Lot
nearer than five (3) foet from cither side property line except that on
all cornce Lots no structure shall be erected ncarer than tea (10} fect
from the side lot line abutting a street and shall be not nearer than
five (3) feet on the other side lot line of such corner lot. Fach
residence dweliing shall be designed so as to provide that & minimum
of filty percent (30%) of the lincar distance of onc (1) wall of the
residence structure, hereintiter called the Side Yard Wall, shall be
constructed adfacent to and five (5) feet from the side lot Jine. The
five {3} fooct area bounded by the Side Lot Line and the Side Yard
Wall and running the depth of the Lot shall hereinafter be referred to
as and hercinbelow be defined as "Side Yard Land Maintenance
Casement.” Provided, however, that an open court or patio may be
built {0 the residence structure adjacent and abutting the aforemen-
tioned Side Yard Land Maintenance Easement and within the Side
Yard Wall area, but sald open court or patio must be enclosed by a
masonty or wood wall having a minimum height of eight (8) feet.
This wall must, as in the case with the Side Yard Wall, be constructed
adjacent to and abutting In such a manner as to complement the
residence dwelling. The Side Yard Wall shall have no exterior objects
or appurtenances such as, for example, electric panels, vents, plumb-
Ing cleanouts, windows o openings of any kind unless such Slde Yard
Wall Is on the street side of a corner Lot. 1, on the street side of a
corner Lot, regular openings may be constructed on such dwelling
abutting the street side lot line. There must be a minimum distance
of ten (10) feet between the Side Yard Wall and the residence
dwelling situated upon the adleining lot. No dwelling shall be
jocated on any Lot within any rear-iol Utility Casement.

Side Yard Land Malntenance Easement. The following terms, condi-
tions and uses of the Side Yar d Malntenance Easzment are
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hereby declared and established by the Owner of sald Side Yard Wall
Lat and the ownar of the adjacent Lot, which terms shall be a
covenant running with the land and binding both of the abave
mentiensd owners and all of the respecilve belrs and assigna forever:

[ se O}

(i) The Side Yard Land Maintensnce Easement (hercln called
the easement area) may be used by elther owner for the purpose of
changing, correcting or atherwise modilying the grade or dralnage
channeis of a lot 50 23 to Improve the drainage of water from the lots
or the casement arca. It shall be the responsibility of each owner to
13l anoressists meassursr, whathear by landscaping or otherwise 1o
nretect an adjoining owner's lot or the casement grea from water
suncang off of such owner's roof onto an adjoining owner's lot or onto
the easement area and no owner shajf have Hability or otherwise be
responsible 10 any eother owner {or any loss; expense or damage
resulting, Irom such roof run-ofls

(i} The owner of the adjarent Jot, except as otherwlse provided
in this Section, shall have the exclusive use of the surface of the
rascment area for the purposes of malintaining the lawn and/or other
landscaping located within such casement arca which malntenance
shall be the oblifatlen of the adjacent lot owner, and for all uses and
aninyments excent as expresely limited or prohiblited by the rules in
s Seglion 3 and other applicable provisions of thess Restrictions.

{iii} The owner of the Side Yard Wall Lot, upon twenty-four
{74} hours natice to the adiacent lot owner shall bave the right of
entry unts the easement area between the hours of 8:00 a.m. to J:00
ome Monday through Friday and 9:00 a.m. to 6:00 p.m. Saturday for
the wnle purposes of maintenance, palnting, repalring and rcbuilding
n! the Side Yard Wall or {oundation and fencing which is situated
adjacent te and abutting the easement area.

liv} The awner of the Slde Yard Wall Lot must replace any
fencing, landscape or other item on the casement area or the
iacent lat that he may disturb during such maintenance or repaie of
the Side Yard Wall.

(v} Neithcr owner shall attach any object to the slde of the
Side Yard Wall abutting the casement area and the adjacent lot
owner will not use the Side Yard Wall as a playing surface for any
sport. In pddition, ne structure shall be constructed or placed upon
the easement area by cither owner, except that the owner of the
adiacent lot may construct a fence, which allows drainage; however,
arcess to the casement ared must be preserved for the owner of the
Sice Yard Wall Lot.

{vi} The Owner of the adjacent Lot shall Indemnify and hold
harmicss the owner of the Side Yard Wall Lot agalust any and all
claims, demands, actions and causes of action of any nature arising
out of the general use of the casement by the CQwner of the adjacent
int, his licenses or invitees.

{vii} It is recognized by Declarant that the Side Yard Concept
Option is best suited for regutarly shaped adjolning lots and that if
such aption is exercised on adjoining irregularly shaped lots, such as
thone common te lots located on either & cul-de-sac or lots located
on a curved street, that a strict adherence to the above terms may
result in a disproportionate and Inconvenient locatlon of the Slde
Yard Land Maintenance Casement. Accordingly, Declarant hereby
resceves and retains the right unto ltself, Its successors and those
who purchase lots dircctly from It, to vary the Side Yard lLand
\aintenance Easement on Lots In the additlon which ace lrregularly
shaped and upon which the Side Yard Concept Optlon Is exerclwd.
ine variance, if any, wiit be acCorpiishind W Be conveyande Fom
cither the Declarant or its successors of those who purchaze Lot
directly from It so as to clearly ldentify of record the varlance
involved.  All awners of Ists so involved will be requested to join in
and sonsent 19 such variance, if any.




090-97-0205

Dy irregularly shaped lots, as used herein, is meant a lot where
the front and back lot lines are not of cqual length and the side lot
lines are not of equel length.

4. ZERO LOT LINE ATTACHED (SEPARATE OWNCRSHIPS OF THE TWQ
UNITS]. The buildings to be classified as Zero Lot Ling Attached shall, as 1o
Location of Improvements and easements, comply with all the provisions of this
Article YII, Subsection 3(2) above. The distinguishing f{eature between Zero Lot
Line and Zero Lot Line Attached s that the latter shall have two (2) separate
owners of the building involved. The conveyance to such two (2} owners will
reflect that their builSing is in the Zero Lot Line Attached category. In addition
to compliance with the provisions of this Article VIl Subsection X2}, the Zero
Lot Line Attached Lots shall be subject to the following, to-wit:

{a)  Each building shall contaln two (2) units. The conveyance will be by
ficld note deseription with the propeorty line to be aleng the common
wall between the units, extended to the front and back lot lines. The
owners of cach bullding shall be jointly responsible for the maintens
ance of the exterlor of their bullding. No change of paint, brick-or
roof color will be permitted without approval by the Architectural
Control Committes. No malntenance, repairs or painting shall be
done by one owner without the consent of the other owner.  Each
owner shall have one vote in all matters of cxterior maintenances,
repairs and palnting, and the cost of these repairs. I the two owners
cannot agree on the malntenance, repairs, and painting of their
building, then the owner that deems that the work nceds to be
accomplished shall prepare a written description and cost of the work
to be accomplished for the Architectural Control Committee which
shall rule on the nced for accomplishing the work, if the work is
required. Such committee's ruling shall be binding on both owners.

General Rules of Law to Apply. Each wall and rocf which is built as
a part of the eriginal constructlon of the Zero Lot Line Attached
building upon the Properties and placed on the dividing line between
the lots shall constitute a common wall and roof, and, to the extent
not inconsistant with the provisions of this Article, the geroral rules
of law regarding common walls and roofs and liability for property
damage due to negligence or willful acts or ommissions shall apply
thereto. Further, all common walls must be constructed so as to
comply with the fire code rules, if any, in force in the area in which
same are being constructed.

Sharing of Repalc and Maintenance. The cost of reasonable repalr
and maintenance of a commen wall or rool shall be shared 5y the
Owners who make use of the wall and roonf cqually. Destruction by
Fire_or Other Casualty., 1f a party wall or rool is destroyed or
damaged by fire or other casualty, any owner who has used the wall
or roof may restore it, and if the other owner therealler makes use
of the wall or roof, he shal! contribute to the cost of restoration
thereol in proportion to such use without prejudice, however, to' the
right of any such owner to call for larger contributions from the
other under any rule or law regarding liability for negligent or willtul
acts or ommissions. In addition, for attached Zero Lot Line bulldings,
the total exterlor of both propertles must be completely restored to
their oclginal condition before the destruction that resulted from flre
or other casualty. :

Weatherproofing, Notwithstanding any other provision of this Arti.
cle, an owner who, by his negligent or willful act, causes the common
wall or roof to be exposed to the clements shall bear the whale cost
of furnlshing the necessary protection against such elements.

Right to Conteibution Runs With Land. The right of any owner to
contribution from any other owner under this Seciion shall be
sppurtenant (o the land and shaijl pass to such owner'’s succrisors in
title.
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(1 Arbitration. in the event of any dispute arlsing concerning a commen
wall or roni, or ynder the provisions of thiz Sectisa, the Architeziural
Control Committce, as sct forth hereln, shall have full and complete
authority in handling said dispute and the declsion of the Architectur.
- al Centrol Committee shall be {lnal. The decision of the Archi-
tectueal Control Committee must be rendered on or befors siviy {4C)
days following written notification to the Architectural Control
Committee by one or both property owners involved.

SECTION &, TYPE OF CONSTRUCTION. Exterier wails may be of

masonry, brick, wood or other suitable material approved by the Committee. No

garage, carport or accessory building shall exceed in height the dwelling to whizh it is

appur tenant without the written consent of the Committce. Every garage, carport or

permitted accessnry building {except a greenhouse) shall correspond in siyle and

archatecture with the dwelling to which 1t is appurtenant.  All exterier wood shall

receive at least two ceats of paint at the time of construction, unless such exterior

wood v of redwood or cedar material.

SECTION 3. TEMPORARY BUILDINGS. Temporary buildings or structures

shall nnt be pereitted on any Lot. Declarant may permit temporary toilet facilities,

salms and construatien oflices and storage arcas 1o be used in connectlion with the

ronstruntion and sale of residences. Duilders In the Subdivision may use garages as

sales otlices for the time during which such Builders are marketing homes within the

Subslivision. At the time of the sale of a residence by a Builder any garage

appurtenant to such residence used for sales purposes must have been reconverted to a

gacage.

SCCTION 6. DRIVEWAYS. On each Lot the Builder shall construct and the

i k o

Creenar chall maintala at his cxpense the drivewey fram e garage to the abutting

Moreen mwinding the portion of the driveway in the strect easement, and the Ruilder

shail seprr at bir expense any daraage to the Street occasioned by connecting the

deiveway thereto.

SECTION 7. ROOF MATERIAL. PRoofs of all residences shall be

constrvcted so that the caposed materialy grade and color acceptable (o the Come-

mitter,

SCOTION 8. FENCES, Mo fence or wall shall be erected on any Lot necarer

o ihe Steect than the building setback lines as shown cn the Subdivision Plat. The

crection of chain link fences facing upon a Street Is prohiblited.

SECTION 9. GRASS, SHRUDBDERY AND FENCING. The Cwner of cach

Lot used as a residence shall spot sod or sprig with grass the area between the front of

his residence and the curb line of the abutting 3treet. The grass shall be of a type and

3

B T T ) '4‘?'1\"“ A a5 ST
. *s‘r. ’“";Rw:-.*'&‘-t’gf‘ P‘.’nns.v“;-'yn}(‘




1

090°97-0207

within standards prescribed by the Committee. Grass and woeds shall be kant mowed
ta prevent unsightly appearance. I not mowed and cdged by the Owner within ten (10)

“days after writlon request 1o do 5o s made by the Assoclation, then the Assoclation
shall have the right to cause the mowing and edging to be performed and add the cost
therea! to the defaulting Owner's assessment.  Dead or damaged trees, which might
create a hazard to property or persons within the Subdlvision shall be promptly
remeoved or repaired, and if not removed by Owner upon request, then the Daclarant or
Assoriation may remove or cause to be removed such trees at the Owner's expense and
shall not be fiable for damage caused by such removal. Vacant Lots shall be mowed
and malatained in appearance by the Owner and shall not be used as dumping grounds
for rubbish, trash, rubbie or soil, except that Declarant may designate fill areas into
which materials specified by Declarant may he placed. The Association may plant,
install and maintain shrubbery and other screcning devices around boxes, transformers
2t other alevi-grouwns utility equipment. The Association shall have the right to
enter upon the Lots to plant, install, maintain and replace such sheubbery or other
serecmny, devices. Owners of residences shall construct and maintain a fence or ather
suitable enclovure to screen from public view the drying of clothes, yard equipment
and wood piles or storage piles.

SFETION 100 SIGNS. No signs, billboards, postees or advectising devices
of any kind shall be permitted on any Lot without the prior written consent of the
Cormmitiee other than one sign of not more than six (€} square feet advertising the
particular Lot on which the sign is sltuated for sale or rent. The right is reserved by
Declarant to vonstruct and maintain, or to allow Duilders within the Subdivision to
menastruct and maintain, signs, billboards and advertising devices as is customnary in
cernection it the sale of newly constructed resldential dwellings. The Declarant
and the Assnciation shall have the right to erect identifylng slgns at cach entrance to
the Subdivision.

SCCTION 11, TRAFFIC SIGHT AREAS. No fence, wall, hedge or shrud

planting which olistructs sight lines at elevations between two and slx f{eet above the

te peritied to remain on any Corner Lot within the triangular area
farmed by the two {2) ot iines abutting the Street and a line connecting them at points
taenty.five {33 {cet {ram their intersection or within the triangular area formed by
the ot ling abutting & dreet, the edge line of any driveway or alley pavemen: and a

line connectirg them at points ten (10) feet from thelr Intersection.

«19.
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SECTION 12, EXTERIOR _ANTENNAE, No radio or television wircs or

antennae shall be placed on any Lot between the residence and an adjoining Steeet.
There shall be no {ree standing antennaes. Antennac located upon a residence shall be
located behind, and not higher than, the center ridge line of the roof of a residence
and shali not be located on that portion of the roof of a residence fronting a strect,
aned shall be placed so that same are not visible from any strect.

SECTION 13. CURB RAMPS. If required by applicable federal, statc or

lowzal Law, curbs with accompanying sidewalks shall have curb ramps {depressions in the
widzwat and curh) at all crosswatks 10 provide safr and convenient movement of
physically handicapped persons confined to wheelchairs.  Such curb ramps will be
provided at the time of construction of any sidewalks and shall be constructed in
accordance with specilications provided by the applicable governmental authority.

SECTION 14, SCREENING FENCES. Except as otherwise provided herein,

slants, fences or walls utilitzed In protective screening arcas as shewn en the
Subidivision Plat, or as required pursuant to this instrument, shall be maintaingd to
formn an cllective screen for the protectlon of the Subdivision throughout the entire

Wit ad weth areas by the Owners of the Lots adjacent thereto at their oan cxpense.

SECTION 15, SIDEWALKS. DBefore the construction of any residence is

complete, the Builder shall construct in all adjacent strect rights-of-way a concrete
sidewalk four (4) fcet in width, approximately parallel to the street curb and two to
tive {2 to 3) feet from the fot line. The sidewalk shall extend the full widih of the Lot.
On Corner Lots thic sidewalk shall extend the full width and depth of the Lot and up to
the strect curb at the coener.

SROTION 16, MINIMUM LOT SIZE IN RELATION TO RESIDENCE, No

residence shall be erected on any Lot or combination ol Lots having a lot width at the
front of the Lot less than the shortest Jot width at the front of any Lot as shown on
the Subidivision Plat; and no residence shall be ¢rected on any Lot or combination of
Lots having a lot area Jess than 4,000 square feet,

SECTION 17, MAILBOXES. Mallnoxes, house numbers and similar matter
used In the Subdivision must be harmonlous with the overall character and acsthetles

of the community. In the event the U. §. Postal Service requires the installation of

ome type of centralized mail dellvery service such as use of Neighborhood B.ox tUnits,

then, in that event, the concrete slabs upon which such units arc 1o be placed will be

constructed by Declarant within the street right of way and the Owner of the Lot
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abutting the Immediate area where such slab and unit I3 located shall be responsibie to
maintain the neat and attractlve appearance of the area surrounding the sald unit.

SECTION 18. DISPOSAL UNITS. Each kitchen in each residence shall be

cquipped with a garbage disposal unit In a serviceable condition.

SECTION 19. AIR CONDITIONERS. No window ar wall type air condition-

ers visible from any Street shall be permitted.
SECTION 20. PRIYATE UTILITY LINES. All electrinal, telephone and

kar utility Hacs and faciiities which are lozated en a Lot, and zre not cwned By o
governmental enthty or a public utility x;.ompany shall be installed in underground
condulty or other underground facilities unless otherwise approved in writing by the
Committze.

SECTION 21. ENFORCEMENT OF EXTERIOR MAINTENANCE, In the

event of violation of any covenant or restriction herein by any Owner or occupant of
any Lot and the continuance of such violation after ten (i0) days written notice
thereo!, or in the event the Owner or occupant.hu not procceded with due diligence to
complete appropricte repalrs, painting and malintenance after such notice, the
Association shall have the right {but not the obllgation), through its agents or
employces, to repair, maintain and restore the Lot and the exterior of the 13sidence
and any other improvement located thercon. To the cxient accessary to provent rat
infestation, diminish fire hazards and accomplish any of the above needed repalir,
malntenance and restoration, the Association shall have the right, through its agents
znd cmployees, to enter any residence or improvements located upon such Lot. The
Association may render a statement of charge to the Owner or occupant of such l.gt
for the cost of such work., The Owner and occupant agree by the puschase and
occupation of the Lot to pay such statement immediately upon cceeipt. The cost of
such work, plus interest thercon at the maximum rate permitted under the laws of the
State of Texas, shall become a part of the assessment payable by said Owners and
payment thereof shall be sccured by the Jien herein retained.  The Association, jts
agents and employees shall not be llable, and are hereby expressly relicved from any
Hability, {or trespass or other tort In connection with the performance of the exterlor
maintenance and other work authorlzed herein.
ARTICLE VIt

SECTION [. EXISTING EASEMENTS. The Subdivision Plat dedicates for ™

use as such, subject to the limitations set forth therein, certain sireets and enzements
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shown thercon, and the Subdivision Plat further establishes dedlcations, limitations,
reservalions and i ahle to the Lots. Further, Declarant and Declar-
ant's predecessors in title have heretofore granted, created and dedicated by several
recorded Instruments, certain othe: casements and related rights allecting the Lots.
All dedications, limitations, restrictions and reservations shown on the Subdivision Plat
and all grants and dedications of casements and related rights herctofore made by
Declarant and Declarant’s predecessors in title affecting the Lots are incorporated
herein by reference and made a part of thls Declaration for all purposes, as if fully set

torth herein, and shall be construcd as belng adopted in each and every contract, deed.

or conveyance exccuted or 10 be executed by or on behalf of Declarant conveying any

part of the Lots.

SECTION 2. CHANGES AND ADDITIONS, Declarant reserves the right to

make changes in and additions to the above casements for the purpase of most
elliciently and cconomically installing the improvements. Further, Declarant rescrves
the right, without the nccessity of the joinder of any Owner or other person or entity,
to yrant, dedicate, reserve or otherwise create, at any time or [rom time to time,
casements for public utility purposes, {including, without limitation, gas, electricity,
telephone and drainage) in faveor of any person or entity turnishing or to furnish utility
services to the Propertics, along and on either or both sides of any side lot line, which
such cascments shall have a maximum width of five (3) feet on cach side of such side
lot line.

SECTION 3. CABLE TV. Declarant rescrves the right to herealter enter

into a franchise or similar type agreement with one or more Cable Television
Companics and Declarant shall have. the right and power in such agreement or
agreements to grant to such Cable Televlsion Company ar Companies the uninterrupt-
ed right to install and maintain communications cable and related ancillary equipment
and appurtenances within the utllity easements or rights-of-way reserved and dedi-
cated herein and in the plat referenced above and Declarant docs herchy reserve unto
itself, its successors and assigns the sole and exclusive rlght to obtain and retain all
income, revenue and other things of value paid or to be paid by such Cabhle Television
Companies to Declarant pursuant to any such agreements between Declarant and such
Calble Television Companles, provided, however, that [rom and alter such titne as,
pursuant to Article 1, Section @ herelnavove, the Ciass © membersiip ceases, the
right to all revenue, income and other things of value pald by such Cahle Television

Companies shall be assizned to the Assoclation by Declarant.

- R
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SECTION 4. TITLE TO EASEMENTS AND APPURTENANCES NOT

CONVEYEDR. Title to any Lot conveyed by Declarant by contract, deed or other
cenveyance shail not be neid or construed In any event to include the title to any
roadways or any drainage, water, gas, sewer, storm sewer, electric light, clectric
power, telseraph ar telephane way or any pipes, lines, poles or conduits on or in any

utility Iacility or aopuriesances therels, constructed by or under Neclarant or its
apents thraog’, alag o~ upen any Lot or any part thersal ta serve said Lot or any
ather portinn of the Lots, and the right to maintain, repair, xell or lease such
appurtenances to any municipality or other povernmental agency or to any public

service corporation or to any other pacty is hercby expressly reserved in Declarant.

SECTION 5. INSTALLATION AND MAINTENANCE. There s hereby

creatad an casement upon, across, over and under all of the Lots for ingress and cpress
Wosonduliaen witin nstalling, replacing, repairing and maintaining  ail utilities,
inaluding, but act limited 13, waler, sewer, telephones, clectricity, gas and appurten-
ances thereto, Dy virtue of this casement, it shall be expressly permissible for the
utility cwnpanics and other entities supplying service to install and maintain pipes,
wires, conduits, services lines or other utility facilities or appurtenances thereto, on,
abuve, seross and under the Lots within the public utility easements {rom time to time
existing and from seevice lines situated within such casements to the peint of service
S or in any stracture. Notwithsianding anythiig contained in this paragraph, no
sewer, eanirnal jines water hnes, or other utdities or appurtenances theretlo may be
installed o relocaied on the Lets until approved by Declarant or the Association™

' Roard of Directors. The unlity companics furnishing service shall have the right to

temove all rees wituited within the utility casements shown on the Subdivision Plas,

and to trin overhi “ging trees and shrubs located on portions of the Lots atntting such
.

oastnents,

SECTION A EMERGENCY AND SCRVIGCE VEHICLES. An cascement is

hereby pranted to all police, fire protection, ambulance and othar emergency vehicles,
snd 1o gerbage and trash coiection vehicles and other service vehicles to enter upon
the Lots in the performance o!f their dutles. Further, an casement is hereby granted to

the Aswciation, its officers, agents, employees and management personnel to enter

the Lots ta render any service.

SECTION 7, HINDFRGDOUNN BT ECTRICAL DISTRIAUTION SYSTFU, An

.. underground clectric distribution system will be installed within the Subdivision which

Ty

Tod weR MRS

e : ; ! SR eIy

~e



will be designated an Underground Residential Subdivision and which underground
service area shall embrace all Lots In the Subdlvision. The Owner of each Lot In the
Underground Resldentlal Subdivision shall, at his own cost, furnish, install, own and
malntaln {a}l In accordance wlth the requirements of local governing authorities and
the National Electric Codc)‘ the underground service cable and appurtenances from the
point of the electric ccmiﬁany’: metering on customer's structure to the point of
attachment at such company's installed transformers or energized secondary Junction
boxes, such point ¢f attachment to be made available by the electric company at a
point designated by such company st the property line of each Lot. The electric
company fuenishing secvice shall make the necessary connections at sald pdint® of
attachment and at the meter, [n addition, the Owner of cach Lot shall, at his own
cost, furnish, install, own and malntaln a meter loop (in accordance with the then
current standards and specifications of the electric company fuenishing service) for
the location and instaliation of the meter of sush clectric company for the residence
constructed on such Owner's Lot. For 30 long as underground service is maintained in
the Underground Residential Subdivision, the electric service to each Lot thercin shall
be underground, unlform In character and exclusively of the type known as single
phase, 120/240 voli, three wire, 60 cycle, alternating current.

The electric company wiil Install the underground electric distribution
system in the Underground Residentlal Subdlvision at no cost to Declarant {except for
certain conduits, where app!icable) upon Declarant's representation that the Under-
ground Residential Subdivision Is being developed for resldential dwelling units which
are desipned to be permantencly lucated where originally constructed (such category
of dwelfing units cxpressly to exclude mobile homes) which are built for sale c‘? e::'ot.
Therefore, should the plans of Lot Owners in the Underground Residential Subdivision
be changed and this Declaration be amended 3o as to permit the erection thercln of
ane or more mobile homes, the company shall not be obligated to provide electric
service to any such mobile home unless (a) Declarant has paid to the company an
amount repreaxiting the cxcess In cost for the entire Underground Residential
Subdivision =! the underground distribution system over the cost of ecquivalent
overhead facititles to serve such Subdivision, or {b} the Owner of such affected Lot, or
-the applicant for service to any mobile home, shall pay to the company the sum of {1)

$1.75 per front lot foot, it having been sgreed that such amount reasonably represents

the excess In cost of the underground distribution system to serve such Lot over:,;b_c

o
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cost of equivaient overhead facilities to serve such Lot, plus {2} the cost of
reacranging and adding any electric facltitles serving such Jot, which rearrangement
andfor addition is determined by the company 1o be necessary, provided that In no
instance shall Declarant be obligated to pay the electric campany such amount
representing the excess in cost should the Lot Owners amend the Declaration to allow
dwnilings of a dillcrent type.

The provisions of the two preceding paragraphs shall also apply to any
future residential development in reserve(s), If any, shown on the Subdivision Plat, as
such plat exists at the execution of the Agreement for Underground Electric Service
between the electric company and Developer or thereafter. Specifical™. but not by
way of limitation, if an Owner In a former reserve undertakes some action which
would have invoked the above per front lot foot payment if such action has been
undertaken in the Underground Residentlal Subdivision, such Owner shall pay the

clecicic company 30,73 por front lot foot unless the Developer Has paid the electric

t N

company as above-described.  The provisions of this section and the two preceding
paragraphs do not apply to any future nonresidential development in such reserve(sl.

Easements {or the underground service may be creseed by driveways and
watkwrzys provided that the Builder or Owner makes prior srrangemenis with the
utility company furnishing clectric service and provides an+ iastalls the necessary
electric conduit of approved type and size under such driveways or walkways prior to
construction thereof. Such casement for the underground service shall be kept clear
af all other iinprovements, including buildings, patios or other pavings, and neither
Ruilder mor aay utility company using the casements shall be liable for any damapge
dene by cither of them or their assigns, their agents, employces or scrvants, to
shevbbery, trees ar improvements (other than crossing drivaways or walkways provided
the conduit has been instalied as outlined above} of the Owner and located on the land
covered by said casements.

ARTICLE IX
ENFORCEMENT

The Association or any Owner shall have the right to cnforce, by any
proceeding at Jaw or in equity, the covenants and restrictions contained herein,
Failure of the Association or any Owner to enforce any of the provisions hercin

coutyned <hall in no event be deemed & walver of the right to do so thereatter.




Costs and reasonable attorney’'s fees incurred by the Association in any such
eniuvreement aciion shail t¢ reimbursed 10 1t from any Owner found to be In wislation

of the covenants and restrictions. Each such Owner, by hls acceptance of a Deed to a

Lot, herchy cxpressly vests in the Association or its agents, the right and power to

bring all actions against such Owner persenally for the collection of such charges. No
Owner 1nay waive or otherwise cscape lability {or the charges providesd for herein by
nonaise of the Community Properties or abandonment of his Lot.
ARTICLE X
GENERAL PROVISIONS

SECTION 1. TERM. These covenants and restrictions shall run with the

Iand aml shall be binding upon all parties and all persons claiming under them for a
period of forty (80} vears from the date this Declaration is recorded, after whish time
sab! Covenents end cesirictions shall be automatically extended for suncessive periods
of tens {10} years cach, unless an instrument signed by the Owners of a majority of the
Lnts has been recorded agrecing to terminate the covenants and restrictions herein,

SECTION 2. SEVERABILITY. Invafidation of any onc of these covenants

and restrictions by judgment or other court order shall in no wise alfe¢t any other
preuvisions, which shall remain in full force and effect except as to any terms and
provisions which are invalidated.

SECTION 3. GENDER AND GRAMMAR, The singular wherever used

.herein shall be construed to mean or include the plural when applicable, and the
nevessacy prammatical shanges required 10 make the provisions hereof apply zither to
corporations (or other entities) or individuals, male or female, shall in all cases be
asupned as though ia each casc fully expressed.

SECTION 6. TITLES. The titles of this Declaration contained herein are

{or convenience only and shali not be used to construe, interpret, or lisit the meaning
of any term or provision contained in this Declaration.

SECTION 5. INTERPRETATION. U this Declaration or any word, clause,

seatenca, paragraph or other part thereof shall be susceptible of more than onc or
conflicting interpretations, then the interpretation which is most ncarly in accordance
with the gencral purposes and objectives of this Declaration shall gevern.

SECTION 6. OMISSIONS. I any punctuation, word, clase, sentence or

provision neccssary to give meaning, validity or effect to any other word, clause,

sentence oo provision appearing in this Declaration shall be omitted herelrom, then It

© s
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is hereby declared that such omission was unintentional and that the omitted
punctuation, word, clause, sentence or provislon shall be supplied by inference.

SECTION 7. NOTICES. Any notice required to be sent to any Memnber o

Ouaer under the provisions of this Declaration shall be deemed to have been properly
sent when mailed, posipaid, to the last known address of the person who appears as
Member or Owner on the records of the Association at the time of such mailing.

SECTION 8. REPLATTING. Declarant shall have the right, but shall never

be obligated, to resubdivide into Lots, by recorded plat or in any other lawful manner,
all or any part of the property contained within the outer boundaries sf the Subdivisic
Plat and such Lots as replatted shall be subject to these restrictions as if such L

were o iginally included hereine

SECTION 9. AMENDMENT, This Declaration may be amended at any time
hareafter by an instrument executed by the Cwners of at least fifty-one percent (319%)
ef the Lots.

‘The Declarant shall have and reserve the right at any time and from time
1o time, without the joinder or consent of any other party to amend this Declaration
by any instrument in writing duly signed, acknowledged and filed for record for the
frnpose of correcling any typographical or grammatical error, ambiguily or inconsis-
tency appearing hercin, provided that any such amendiment shall be consistent with and
in furtherance of the general plan and scheme of development as evidenced by the
Declaration and any Supplemental Declarations taken collectively, and shall not impair
or atfect the vested property rights of any Owner or his mortgagee.

ARTICLE X1
ANNEXATION

Additional property may be annexed into the jurisdiction of the Association
by »clarant. lowever upon termination of Class B membership of the Association,
ardditional properties may be annexed into the jurisdiction of the Assaciation only upon
the written consent of two-thirds (2/3rds) of the Class A members of the Association.
The Owners of Lots in such annexed property, as well as all other Owners subject to
the jurisdiction of the Assoclation, shall be entitled to the use and benctit of all
Community Properties that may become subject to the jurisdiction of the Association,

provided that such anncxed property shall ba impressed with and subject to at least the

anaual maintenance assessment imposed hereby. The Associatien has joined in the

LAECW I OF Uiy instruinenz 1o evidence ils Consent 19 e abneXaiint wi Sablechase,

Section Four - Phase Two to the Association by Declarant.
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Upon a merger or consolidation of the Association with ane:![}c?[;}\ss%ziap 2{6
tion, the Association’s properties, rights and obligations may be transferred to the
surviving or consolidsted Association, or alternatively, the propertics, rights and
abligatiens ef znother Asseciation may be added to the properties, rights and
cbligations of the Association as a surviving corporation pursuant to a merger. The
survivng or consolidated Association shall administer the covenants and restrictions
established by this Declaration, topether with the covenants and restrictions agplie
cable 1o the propertics of the other Association as one scheme. Howaver, such merger
or consolidation shall not cfiect any revocation, change or addition to the novenants
and restrictions established by this Declaration and no merger or ¢onsolidation shall be
permitied except upon approval of two-thirds {2/3rds) of cach class of Members of the
Assnciation. .

ARTICLE X1t
RATIFICATION: LIENHOLDER

Allied Tank of Texas, a Texas banking corporation, the owner and holder of
a lien or liens ¢overing the Lots, has sxccuted this Declaration to evidence its joinder
in, consent to, and ratification of the imposition of the lorcgoing covenants and
restrictions.

IN WITNESS WHERECOF, this Declaration Is executed this 1st day

of Aurjust _, 1984, /;7”
DECLARANT:

/s W/
NASH PHILLIPS/COPUS-HOUSTON, INC. H J

Dy:
Name: '
Title: __President

LIENHOLDER:
ALLIED-BANK OF TEXAS
s ..’,;-" /

By: / Pons 754

Namey/ 1im Alhert
Tiu

ASSOCIATION:

SABLECHASE CIVIC IMPROVEMENT
ASSOCIATION, INC.

By:
Names
Titles

N
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THE STATE OF TEXAS

COUNTY OF HARRIS

This instrument was acknowledged bcforc me on the 3 ‘day of
1984 by nda ;4 nof NASH

Y _Ron Hammon
i5HI I’S COPU:—HOUSTON INC., a Texas corporation, on behall o ‘3.1'!4 cwpor- .
ation. .

Notary Public in and for
The State ot TE X A S

My commission expires:
RANCES £ "DOWUNG™

Notary Public Stuin of Texss
foptanter 17, 1984

THE STATE OF TEXAS 5 My Commistior [EFHED
s Surety Corp.

& Sonded by L Alexandet Lovstl, Lawyer
COUNTY OF HARRIS 5 " ‘ )

o This instrument was acknowledged before me on the Oth day of
= Aupnst 1984 by _James i1, Atheri Vice President of ALLIED
BANK OF TEXAS, a Texas banking corporation, on behalf of said corporation.

7

1986

otary Public inand for
The Statcof TEX A S srch 12
My commission expires: Mirch
DEANNA G. THOMPSON
438-86-2001
Notary Pubilic In State of Taves

THE STATE OF TEXAS
Sy Comnivsin Eplres o o ceeeee

COUNTY OF HARRIS

day of

This instrumen? was acknowledged before me on the
, 1928 by )
of SABLECHASE CIVIC IMPROVEMENT ASSOCIATION, INC., a Texas corporation, on

behalf of said corporation.

Notary Public in and for
the State of TEX A S
My commission expliress

STAYT OF TOXAS
COUWTY OF HAmE

1 ooy covtity Tt Wis Sovtemanst wee FULED W
70 Musstzy Rocpuarcs o 10 date a7 3L 1M Thee Kot
oo By My and wua By MLOOROCD, 6 the Officiel
Putne Mecirie of Bewt Prosmety of MNarrts Cownty, Tonas 30

AUG 0 1Y

Gu‘. &L“‘d
COUNTY CLERK,
KARRIS COUNTY, TEXAS

QURTY CLERR
FECT Coimbl'r. TEXAS

~
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